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DETAILED ACTION 

The following is a non-final, first office action on the merits. Review of the claims 
necessitated the rejections and objections below. 

OBJECTIONS 

1 . The disclosure is objected to because of the following informalities: 

Claim 7 claims the method of claim 7. Appropriate correction is required. 



CLAIM REJECTIONS 35 USC 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

the claimed invention is directed to non-statutory subject matter. Claim 22 is to a 
computer program. While computer programs are not patentable, a computer readable 
medium can be claimed, appropriate correction is required. 



CLAIM REJECTIONS 35 USC 112 



3. 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 3,12,21 rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Applicant uses the terms center probability bin and increasing variances from the 
center probability bin. However, in paragraph 0059 of the specification, variance 
appears to be described as the difference between upper and lower points in a bin. In 
the claims (ex 3,12,21 , applicant uses variance to define increasing variances from a 
center probability. It is not clear to the examiner which variance is being called for as, 
variance within the bin, or variance of the data or range (as per examples) and if so, 
how would this changing variance would be determined by one of ordinary skill in the 
art. (process is described). Likewise, applicant uses a difference in the bin as a variance 
where as, this would be commonly called a range. Further, the applicant seems to imply 
that this width of the bins widens as we go further from the center but, the claim can 
easily be interpreted to be defining the bins to be of increasing variance (standard term), 
implying a formula (variance formula) which would indicate where or the size of the 
claimed bin or distance from the center. However, applicant does not clearly indicate 
how this "range" (variance) is devised nor do they clearly explain how to create this and 
would it be linear or exponential or random widening? 

Claims 4, 13, further claim a mean estimate as the center probability bin. 
However, the application Is somewhat unclear as to the meaning when paragraph 0056 
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defines it to be recent revenue information or a "simple guess". Revenue information 
does not enable the concept nor does simple guess. Appropriate definition or claim 
amendment is required. 



CLAIM REJECTIONS- 35 USC 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-7, 9-16, 18-23 rejected under 35 USC 103(a) as being unpatentable over US 
Patent 6236900 to Geiger in view of US Patent 6493682 to Horrigan. 

As per claims 1,10,22 

Geiger discloses determining at least one participant characteristic of a participant; 
(Col. 2, line 5-10), Geiger discloses a query process and probabilities. (Col. 3, line 19- 
23) 

aggregating a result of the query process with weighting for the participant 
characteristic. (Col 4., line 11-17 and 45-63) 
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Geiger does not specifically disclose defining probability bins and that each probability 
bin corresponding to a probability is associated with an expected outcome (probabilities 
are disclosed). Geiger does also not specifically associate performing a query process 
with probability bins. 

Horigan teaches defining probability bins, (col. 22 line 60-5), Further, Horigan teaches 
that each of the probability bins corresponding to a probability associated with an 
expected outcome; (Col 60-5, Col. 22) 
and probability bins in conjunction with assets (Col 5, line 50). 

It would therefore have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the forecasting methods and disclosures which can work for 
assets or gaming with the probability bin and predictive teachings of Horrigan for the 
purpose of predicting asset values using probability bins to differentiate values which 
are continuous. 

As per claims 2,1 1 ,23 Geiger (Col. 1 , line 57-67 and Col 2, line 31 -36) discloses an 
information market, ie a competitive forum where participants submit predictions relating 
to future events. 



As per claims 3, 12, 21 
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Geiger does not specifically disclose methods to define center probability bins with 
increasing variances from the center (examiner noted in section #3 that center 
probability bins are loosely defined to include even a "simple guess". Horrigan (Col 22, 
line 55- Col 23, line 60) teaches probability bins for the analysis of simulated trading 
data and further teaches how to apply probability bins for the purpose of conducting 
trading optimizations on continuous data. It would therefore have been obvious to one 
of ordinary skill in the art at the time of the invention to combine the predictive event 
forecasting disclosure of Geiger with the probability bin teachings of Horrigan to 
perform forecasting on continuous data sets. 

As per claims 4,13, examiner noted in section #3 that claims 4,13 are vague in their 
reference to mean estimates. Geiger does not specifically disclose the use of such 
mean estimates as the center probability bin. Horrigan teaches probability bins (Col 20, 
line 5-40 and table 5 for the purpose of estimating continuous data sets. It would 
therefore have been obvious to one of ordinary skill in the art at the time of the invention 
to combine the predictive event disclosures of Geiger with the probability bin teachings 
of Horrigan to produce a more accurate prediction. 

As per claims 5,14, Geiger does not specifically disclose defining probability bins 
comprising sub-dividing historical data into probability bins. Horrigan, Col. 25, table 5 
and 32e3a teaches probability bins which sub divide historical data for the purpose of 
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analyzing historical data using discrete categories. It would therefore have been obvious 
to one of ordinary skill in the art at the time of the invention to combine the forecasting 
system disclosed in Geiger with the probability bins teachings of Horrigan for the 
purpose of analyzing historical data using discrete probability categorization. 

As per claims 6,15, Geiger discloses performing a query process comprising wagering 
by the participant on expected outcomes. (Col. 2, line 20) 

As per claims 7, 16, Geiger discloses wagering via a web based software application. 
(Col 2, line 30) 

As per claims 9, 18, Geiger discloses a query process comprising a matching market, 
including stock trading and options trading type of forums (Col 3, line 10) 

As per claims 8, 17, Geiger discloses weighting but does not specifically disclose 
exponential factoring. 

5. Claims 8,17 rejected under 35 USC 103(a) as being unpatentable over US Patent 
6236900 to Geiger in view of US Patent 6493682 to Horrigan and in further view of US 
Patent 6606615 to Jennings. 
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As per claims 8,17, Geiger discloses participant prediction (Col, 2, line 20) but, Geiger 
and Horrigan do not specifically discloses exponential factoring for the participant 
characteristic and query process. Jennings teaches forecasting process where the 
results of the query process are aggregated by utilizing Bayes Formula for each 
probability of the potential outcome assigned by a participant modified by an 
exponential factor for the purpose of factoring the probability adjustments associated 
with each participants characteristics. (Col. 53, Lines 30-40). It would therefore have 
been obvious to one of ordinary skill in the art at the time of the invention to combine the 
participant characteristic and query process disclosure of Geiger with the participant 
prediction and exponential factoring teachings of Jennings for the purpose of accounting 
for participant characteristics in a query process. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bruce I. Ebersman whose telephone number is (571) 
270 3442. The examiner can normally be reached on 630am-5pm, with every Friday 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Dixon can be reached on (571) 272-6803. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Bruce I Ebersman 

Examiner 

Art Unit 4172 

/Thomas Dixon/ 

Supervisory Patent Examiner, Art Unit 4172 



